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The “floating” list of urgent family cases in the Family Court 
Purposes
1 To improve the management of cases which need an urgent hearing. At present the process is ad hoc, often involves applicants waiting too long for a court to be indentified, sometimes breaks down completely and does not use judicial resources or court rooms efficiently. 

2 To create a Listing Opportunity Tool to analyse whether a floating list can improve court room utilisation, and make better use of judicial time.  

The applications which will be included 

Public  law: Emergency protection orders; Interim care orders; Secure accommodation orders 

Private law: Urgent s8 applications 
Forced Marriage and Female Genital Mutilation Protection Orders 
Family Law Act Injunctions
Urgent Family Remedy Injunctions 
The applications which will not be included 
Cases which fall within the “out of hours” protocol 
Urgent applications in cases which are already allocated to a judge
 Those applications will be referred directly  to the relevant  judge or in his her absence to the DFJ
 
Cases which  require an urgent hearing before a Judge of the Family Division 

Administrative management 
ICO applications are almost invariably linked with an application for a care order which will undergo the usual gatekeeping procedures. Where the Local Authority indicates that the application for an ICO is an urgent one, efforts will be made to list before either the allocated judge or an identified alternative judge within 5 working days. If that proves impracticable, then the ICO application will be listed to float within the “urgent list” with an ELH on a suitable date within 5 working days. Identifying a suitable date can be a difficult balance. Too soon may mean that parents do not have the opportunity of obtaining legal representation, or Cafcass of making enquiries. Too late can leave a child at risk.  
Other urgent applications will generally arrive by email or at the counter. 

1 They  will be issued immediately by the Children’s Applications Team with an ELH 
2 They will be referred immediately  to the Urgent Applications Manager, the member of the Diary  and Rota team with responsibility  for the Urgent floating list
3 Where necessary in accordance with existing guidance the Urgent Applications Manager will refer the case to the relevant Gatekeeping and Allocation team or Duty Legal Advisor for urgent directions.  
4 If appropriate the Urgent Applications Manager will send an email to the relevant judicial team/s to invite a volunteer to deal with the case,, for example during an unexpected gap in the list. The email alert will encompass all judges with relevant authorisation who are sitting in the building.   
5 Otherwise the Urgent Applications Manager will allocate the work to a suitable judge as soon as one becomes available in accordance with the destination guidance below 
The Urgent Applications Manager must be informed as each judge concludes their list. In the case of CJs that will be the responsibility of their clerk, for DJs it will be the usher and for magistrates the legal advisor.
The destination of applications 
The Urgent Applications Manager will approach judges personally or by email or telephone in accordance with this guidance, but it will be for the judge concerned to assess whether they actually do have capacity to deal with the case. 
Public law applications

To the first judge who has capacity to deal with it, unless specific complexities are identified by the applicant Local Authority which justifies a listing before a public law ticketed DJ or CJ 
Private law applications and Family Law Act Injunctions

On Monday and Friday to the bench of magistrates convened for that purpose 
On Tuesday to Thursday to the DDJ with responsibility for private law gatekeeping 
If they are unable to accommodate the case, to the first judge who has capacity to deal with it. 
Forced marriage 

To the first public law ticketed CJ or DJ who has capacity to deal with it, unless specific complexities are identified by the applicant which requires a listing before a CJ. 

These applications should not be listed before a DDJ or Recorder unless the DFJ specially authorises that course 
Female Genital Mutilation
To the first public law ticketed CJ who has capacity to deal with it. 

These applications should not be listed before a Recorder unless the DFJ specifically authorises that course 

Recording
The Urgent Applications Manager will keep a daily, weekly, and monthly record showing:

How many cases fell within the urgent floating list 


The types of cases 

How many judges had concluded their list but were unable to accommodate the hearing and why; for example because they were still drawing orders or needed to prepare work for the following day  

By whom the case was heard 


How long the case took in comparison with the ELH 
Any problems which have arisen, for example, whether there was any delay in securing a hearing 

Existing guidance 

Attached as appendices are 

1 Guidance in relation to  EPOs as revised 
2 Guidance in relation to Urgent private law applications as revised 
3 High Court listing guidance 

Review
The operation of the urgent floating list will be reviewed, initially on a daily and weekly basis, by the DFJ, the Urgent Applications Manager, the family listing officer and HMCTS management. 
The Listing Opportunity Tool will identify for this and other family courts, good practice for the listing of urgent family applications. Detailed analytical analysis will be the responsibility of the Court Utilisation Programme.  
Lesley Newton 
Designated Family Judge for Greater Manchester  

Revised July 15 
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Emergency Protection Application Protocol 

This protocol sets out the listing and administrative procedures to be put in place for the hearing of applications for emergency protection orders from the 21st September 2015 at the Single Family Court sitting at the Civil Justice Centre the Designated Family Centre for Greater Manchester. 

Preamble

1. Applications for emergency protection orders require exceptional justification and extraordinarily compelling reasons. All involved in such applications must be aware of the gravity of the relief sought, have scrupulous regard for the human rights of the child and the parents and heed the guidance and principles laid down in X Council v B (Emergency Protection Orders) [2004] EWHC 2015.

2. Experience has shown that a small but significant number of applications for emergency protection orders require late sitting. Late sittings can frustrate rather than further the overriding objective, are unfair on the parties, lawyers and court staff and should be avoided where ever possible.

3. Accordingly before an application for an emergency protection order is made the applicant should ensure.
3.1 That in appropriate cases all efforts to secure the parents agreement for the child to be accommodated under section 20 of the Children Act have been explored.
3.2 That in appropriate cases all efforts to place the child on an emergency basis in a friends and family placement under a working agreement with the parents have been explored.
3.3 That in cases where a child is due for discharge from hospital the hospital is aware of the listing arrangements set out above and will not agree with the child remaining in hospital until the hearing.
3.4 That proper liaison with the police has been undertaken to consider and in appropriate cases take out a police protection order
3.5 That in appropriate sexual and physical abuse cases consideration has been given to the provision of services/accommodation to the alleged abuser to allow the child to remain at home.
4. To enable applications to be listed at the earliest possible time and with the prescribed notice to the parents the applicant should ensure that social services inform their legal department promptly as soon as the circumstances arise which require an order being made and always when informed of the existence of police protection order. This will enable a timely strategic decision to be made between social care and legal on the appropriateness of an application.
5. When lodged the application should

5.1 Address if appropriate the issue of service. The prescribed period of 24 hours must be given unless leave is sought to abridge or dispense with service. Leave is only likely to be given where the circumstances are wholly exceptional and there is a genuine emergency indicating that the child's safety and welfare would be compromised by the giving of notice. Written reasons to abridge or dispense with service must be set out in the application. Consideration should again be given to the appropriateness of a police protection order.

5.2 Indicate whether additional directions are to be requested e.g. authorising entry and search of identified premises for the child or another child, issuing of a warrant for a police officer to assist, require the disclosure by any person of information about the child welfare, directing medical or other examination of the child, addressing contact with any named individual, any exclusion requirements.

5.3 Indicate if there are any unusual complexities in the case which suggest it should be heard by a District or Circuit Judge  

6. An emergency protection order should not be made for longer than is necessary to protect the child but can be for a maximum period of eight days. It may be extended once for a period not exceeding seven days. In cases placement remains a continuing issue and where an application is followed by an application for a care or supervision order careful thought will need to be given about the timing of the next hearing. The case management hearing will be listed by day twelve following issue. This date may be beyond the expiry of the emergency protection order. The local authority should, after having discussed the issue with the legal advisers to the parents and the child and applying the overriding objective decide whether to apply to extend the emergency protection order or seek an earlier hearing of the care proceedings to obtain an interim care order. All parties must remember the importance of the case management hearing being an effective hearing.

1  
Applications in Normal Business Hours (10am to 4pm) 
1. 1 
The Local Authority shall e mail its application marked ‘EPO urgent’ to the Family Issue at the Civil Justice Centre;

   Children’s Applications Team 

Level 12

Civil Justice Centre

1 Bridge Street West

Manchester

M60 9DJ

Tel: 
0161 240 5420

E-mail:
familyapplications.manchester@hmcts.gsi.gov.uk
 The application and any supporting documents shall be filed electronically. 
1.2 The application shall be referred upon receipt to: 
(a) a  legal advisor. The legal advisor will standard directions as to service and the appointment of a guardian or solicitor for the child and 

(b) The Urgent Applications Manager  who will identify the judge who is able to hear the application 

1.3 In the event of an application concerning a child/ family the subject of existing proceedings the application will be brought to the attention, if available, of the existing allocated judge to list and make case management directions. 

1.4 Applications will be listed for  hearing as soon as a judge or bench with capacity to hear the case is available.   

1.5 All reports statements and other documents to be relied upon by the local authority shall be e-mailed to the Urgent Applications Manager  and solicitors for the child and parents if known as soon as possible.

June 2015 

HH Judge Newton  

Designated Family Judge 
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The Family Court in Greater Manchester 

Urgent Private Law Applications Protocol 

(Revised July 2015)

This Protocol sets out the listing and administrative procedures to be put in place for the issue and hearing of urgent applications for private law Children Act and related family orders in accordance with the Child Arrangements Programme 2014

Reference to “judge” in this Protocol includes the professional judiciary and family panel magistrates and should, where appropriate, be construed accordingly.

Preamble

1. Urgent applications are those in which an applicant for a private law family order invites the court by application in Form C2 to either – 

(a) List the application for a hearing without notice to the respondent; or

(b) Reduce the normal (14 days) time-limit for service of an application  and list a hearing at short notice

2. Urgent applications are exempted from attending a MIAM.

3. Most, if not all, private law Children Act applications will be considered urgent by the parties. Only a relatively few, however, will require the court to intervene without the respondent being given the normal period of notice and in advance of the obligatory safeguarding checks being completed by Cafcass and available for the court to consider at the First Hearing Dispute Resolution Appointment (FHDRA).

4. Accordingly, those making urgent applications must understand that it is only in those cases where the welfare of the child requires urgent intervention that it is likely to be approved by the court for an urgent hearing, and in particular a hearing without notice to the other party as opposed to a hearing on short notice.

5. A good example of the problems that can follow is the decision of our family division liaison judge Mr Justice Jackson in R v R [2014] EWFC 48.

6. Without notice orders should only be made exceptionally. For instance where by giving notice the respondent might defeat the purpose of the order, or there is exceptional urgency such that there is no time to give notice or if notice were to be given it would expose the applicant or child to an unacceptable risk of harm.

7. The facts and circumstances of cases vary infinitely but obvious examples of appropriate cases for urgent intervention include – 

(a) Keeping or refusing to return a child after contact in breach of agreed or court-ordered child arrangements. 

(b) The unplanned removal of a child from its primary carer.

(c) The removal or threatened removal of the child from the jurisdiction

(d) Recent incidents of significant physical or emotional harm requiring an urgent change in a child’s residence.

(e) A unilateral and unplanned exercise, or threatened exercise, of parental responsibility by one parent without the consent of the other e.g. change of school, home address, birth name.

8. On the other hand examples of cases likely to be considered as inappropriate for urgent intervention include –.

(a) Disagreements over where, and with whom, a child should live where there has been no previous agreement and no immediate risk of physical or emotional harm.

(b) Disagreements over contact times or arrangements. 

(c) Disagreements over the exercise of parental responsibility where there is no immediate risk of harm.

9. Regard shall be had to PD 20A of the Family Proceedings rules governing urgent applications and applications without notice, in particular paragraph 4.3 which provides ‘ except in cases where it is essential that the respondent must not be aware of the application, the applicant should take steps to notify the respondent in formerly of the application’.
10. Urgent applications may be issued in the Designated Family Centre or in the Family Hearing Centres. Where the applicant is legally represented, practitioners are encouraged to issue in the Designated Family Centre where (unlike in the Family Hearing Centres) dedicated listing arrangements have been put in place to prioritise the hearing of urgent applications as set out below.

Applications issued in the Designated Family Centre

1. Where a party is legally represented practitioners are encouraged to lodge applications (C100 C1A and C2) together with the Certificate of Urgency and any supporting statements (dealing only with the issue of urgency) by e-mail to: familyapplications.manchester@hmcts.gsi.gov.uk Practitioners are asked where possible to contact the Childrens Applications Team 0161 240 5420 to book an urgent appointment at the counter a booking reference will be provided. The administration will liaise with the judge for directions and to arrange the hearing. 
2. Urgent Applications submitted by e-mail together with all urgent applications issued in person shall be issued immediately and referred immediately to the Urgent Applications Manager and the private law gate-keeping and allocation team in the first instance or, if unavailable, and as a backup the public law gate-keeping and allocation team.

3. The private law gate keeping team shall comprise a district judge and legal adviser. On Mondays and Fridays the district judge will be a full-time Greater Manchester publicly law ticketed district judge whose F diary shall be kept free between 10 and 12 noon to conduct public law and private law gate keeping. 

4. The gate-keeping and allocation team shall upon receipt- 

(a) Allocate the application to the appropriate level of judiciary;

(b) Determine whether the application requires a hearing that day or an early on notice hearing in advance of the FHDRA with abridged time for service.

(c) If an application for an urgent hearing is refused reasons shall be given in writing and the application listed for a FHDRA either at the Designated Family Centre or, if appropriate, a Family Hearing Centre together with any appropriate case management directions.

5. If the gate-keeping and allocation team considers a hearing that day is required, the case will be given an ELH and referred to the Urgent Applications Manager who will be responsible for identifying a judge who can hear the case   

6. Urgent applications listed on Monday and Friday will generally be listed before empanelled lay magistrates. On Tuesdays Wednesdays and Thursdays the district judge will be a deputy with a section 8 ticket and who will, following gate keeping, be patterned to hear the urgent applications. If a case cannot be accommodated within these courts in a timely fashion,  it will “float” to be heard by the first judge who has capacity to deal with it 

7. If the gate-keeping and allocation team consider that a hearing that day is not required but a hearing on notice in advance of the FHDRA is appropriate  the urgent application will be given a hearing date and time and the applicant informed in person or by email.

8. At any urgent hearing the judge shall – 

(a) Review the listing of the FHDRA and any case management directions made;

(b) Decide whether any interim orders should be made and the terms thereof. If an interim order is made without notice it must specify firstly the reason why it was made without notice, secondly an outline of the facts which caused the court to make the order and lastly set out the respondent's rights to apply to vary set aside or discharge the order.
(c) Consider whether an early return date for a hearing on Notice is needed, in which event, the judge will list the return date at the DFC or the allocated FHC.

(d) Make any appropriate directions for service and statements.

9. Immediately after the hearing the file will then be returned to the Family Diary and Rota Team who will

(a) List the matter for any necessary hearing and update F-Diary

(b) Draw the order stamp with a court seal and provide (if appropriate) to the applicant for service;

(c) Updating the court’s FamilyMan record;

(d) Generate Hearing Notices for the FHDRA or any further hearing

(e) Refer the file as necessary to the  Children’s  Applications Team who will 

(
(i) deal with any appropriate transfers of the file to a Family Hearing Centre.

(ii) notify Cafcass Central Intake Team (CIT) ;

(f) Refer the file to the Urgent Applications Manager for the purposes of data recording for the Listing Opportunity Tool

Applications in the Family Hearing Centres

1. Urgent applications may be issued in any of the Family Hearing Centres.

2. Upon issue at any Family Hearing Centre, the Family Hearing Centre shall inform the Children Applications Team at the Designated Family Centre and e-mail scanned copies of the application to them. 

3. If a judge is available in the Family Hearing Centre and considers on hearing the application that an interim protective order is needed that day he/she should make the order. In that event the judge shall also conduct the allocation and gate keeping process, hear the case and make any appropriate orders. The Family Hearing Centre shall inform the family issue team at the Designated Family Centre of the judge’s decision on geographical allocation, obtain dates of available FHDRAs at the Hearing Centre allocated and provide these to the judge.

4. If a judge is not available in the Family Hearing Centre, the Designated Family Centre will be contacted to establish whether it can be listed before the “applications judge” or any other nominated judge.

5. On considering any urgent application in the Family Hearing Centre, the judge should firstly gate keep the application, allocate it to the appropriate level of judiciary and list the FHDRA. If the urgent application is suitable for hearing before the magistrates, enquiries should be undertaken as to whether a bench is available and if so, arrange for the matter to be listed before it.  On hearing the urgent application, the judge shall make any necessary interim  orders and consider whether an early return date for a hearing on Notice is needed before the FHDRA. In that event, the judge will usually list the matter before him/her self for purposes of continuity and give case management directions including any appropriate abridgement of time for service. 

6. In any case where the judge deals with a hearing on a return date after Notice to the respondent and has allocated it to him/herself, the judge shall review the listing of the FHDRA and any case management directions made; and make any appropriate consequential directions.

7. Immediately after any urgent interim hearing at the Family Hearing Centre any order will be typed for sealing and issue at the Family Hearing Centre, provided to the applicant and copied immediately to the Children’s Applications Team at the Designated Family Centre. The Family Hearing Centre will then ensure that Cafcass Central Intake Team (CIT) is notified and generate Hearing Notices for the FHDRA.

8. If the judge having made an urgent order does not list a return date before him/ her self and the respondent or any other party applies for an early return date to vary or set aside the order in advance of the FHDRA, the application will normally be considered by and listed before the judge who made the order. If that judge is not available, the application will be considered by and listed before another judge at the Family Hearing Centre. If no judge is available at the Family Hearing Centre, the matter should be placed in the list of the gate keeping and allocation private law District Judge at the Designated Family Centre. 
Her Honour Judge Newton

Designated Family Judge for Greater Manchester

July 2015 
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NORTHERN CIRCUIT HIGH COURT FAMILY LIST PROTOCOL

1. The purpose of this listing system is to ensure that visiting High Court judges’ lists contain the right type and amount of family and Court of Protection work. 

2. To achieve this, an electronic list is maintained by the High Court listing co-ordinator at the Designated Family Centre the Family Court at Manchester.  This list can be amended by the co-ordinator and by listing officers across the circuit.  It can be viewed (but not amended) by Designated Family Judges, by the Family Division Liaison Judge and his clerk, and by visiting judges and their clerks.

3. The role of the co-ordinator is not to make listing decisions but to facilitate the smooth running of the list.

4. The Northern Circuit High Court Diary Co-ordinator is Rosie Hughes 0161 240 5444 family@manchester.courtycourt.gsi.gov.uk; the Deputy High Court co-ordinator is Hazel Platt 0161 240 5443.

The listing officers are: 

	Court
	Listing Officer
	Telephone Number
	Email



	Carlisle Combined Court   
	Charlotte Fisher 
	01228
822122
	charlotte.fisher@hmcts.gsi.gov.uk


	Cheshire and Merseyside
	Gill Best       
	0151 296 2408  
	gillian.best@hmcts.gsi.gov.uk


	Greater Manchester           
	Rosie Hughes 
	0161 240 5444  
	family@manchester.countycourt.gsi.gov.uk


	Lancashire and Cumbria
	Joanne Darwen  
	01772 272894
	joanne.darwen@hmcts.gsi.gov.uk



5. No case will be placed in the list without the agreement of a DFJ or a High Court judge.  

6. No case with an estimate of 5 days or more will be placed in the list without the agreement of the FDLJ. 

7. No case should be listed on the first day of a circuit without the agreement of the visiting judge.

8. Athough a case is placed in the High Court list, it remains the administrative responsibility of the home court.  In particular, all orders, hearing notices will be issued by the home court, regardless of where a hearing takes place.

9. Where a High Court judge is due, it is the responsibility of the listing officer at the hearing venue to keep a watch on the list to ensure that it is appropriately filled and to discuss this with the FDLJ and his/her clerk and the visiting judge and his/her clerk. 

To list a case:

10. The family listing officer will get agreement from the DFJ, or the clerk to the FDLJ or the HCJ.  The FDLJ’s clerk Alexandra Morton alexandra.morton@hmcts.gsi.gov.uk must be consulted about any hearing listed before the FDLJ and any listings of over 5 days.

11. The listing officer will then complete the form at Annex A and send it by e-mail to family@manchester.countycourt.gsi.gov.uk under the subject heading Request for Listing before a High Court Judge. 

12. If a case must be listed urgently, the request can be made by telephone to 0161 240 5444. 

13. The Diary Co-ordinator will update the electronic High Court Diary and complete part B of the listing request form to confirm the listing.  The completed form will be sent by e-mail to the listing officer, copying in the relevant High Court Judges Clerk (for contact details see Annex B), the DFJ and where appropriate the FDLJ’s clerk. 

14. The listing officer in the home court shall notify the parties of the hearing when fixed and will produce a hearing notice to be dispatched to all parties to confirm the hearing. 

15. The home court must contact the parties 5 days before the hearing for an update on the case and to confirm the ELH. Where there are any changes to ELH or if a case is vacated the listing officer will notify the Diary Co-ordinator and the judges’ clerk.  The Co-ordinator will update the electronic diary accordingly.

16. The listing officers in the home courts will provide details of the High Court Judges itinerary regularly to the DFJ and local judiciary.  Any requests for a Section 9 Recorder will be referred to the DFJ for permission.  The DFJ will check if a HCJ is available across the Region before requesting a Section 9 Recorder.

The Honourable Mr Justice Jackson 

North West Family Division Liaison Judge

Issued May 2014







� “judge” includes Magistrates and legal advisors; CJ includes Recorders  and DJ includes appropriately  ticked DDJs  


� DFJ includes her deputies 
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