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PROTOCOL FOR MANAGING POTENTIALLY VIOLENT PERSONS AT MANCHESTER CIVIL & FAMILY JUSTICE CENTRE
1.
INTRODUCTION
The following protocol sets out the procedures for managing potentially violent persons involved in cases at the Manchester Civil Justice Centre. The protocol specifies how PVPs are identified, risk assessed and how this information is communicated to the Security Team.  There are separate protocols in place for police arrests and the production of prisoners by GeoAmey.  The protocol covers all types of cases but in particular focuses on family cases where there has been a significant increase in the number of PVPs. The different categories of cases and a broad assessment of the extent to which PVPs arise is set out at Appendix A.
2.
DEFINITION OF A POTENTIALLY VIOLENT PERSON
Where information is received that an individual may have the potential to use violence whilst at court then a risk assessment will be carried out and appropriate measures put in place. “Violence” is behaviour which involves the use of physical force or power, threatened or actual, against oneself, another person, or against a group, which either results in or has a high likelihood of resulting in injury, death or psychological harm.
3.
THE FAMILY COURT
The sensitive nature of family hearings, the gravity of the issues and the personal characteristics of many of the parties means that these cases tend generally to be high risk. 

The Family Court and the High Court of the Family Division deal with both public and private law children cases. The public law cases frequently involve the draconian step of removing a child from the care of the parent(s) into adoption. 

A notable proportion of children cases involve: 

· parents with significant mental illness or psychological disturbance  

· parents who abuse drugs and alcohol 

· parents with a history of domestic violence 

· concurrent criminal proceedings where one or more persons are alleged to have committed violent offences, 

· young persons or families who are involved in organised gang or other crime activity, 

· individuals who are victims of organised crime such as “trafficking” and “sexual exploitation”. 

These cases all carry a heightened risk of potentially violent and volatile participants.  

The Family Court also deals with non-molestation and occupation order applications, which concern, almost by definition, many people who are of violent and unpredictable disposition.  

4. 
GANG INJUNCTIONS

These cases are always risk assessed by the police (a copy of the risk assessment is passed to the staff at Manchester County Court). In addition, staff also carry out a HMCTS risk assessment. In extreme circumstances where the risks are potentially very high a case may be heard at Manchester Crown Court, Crown Square which has more secure facilities to support the police and court security in the management of the risk.    
5.
SSCS TRIBUNALS 

Tribunals rely on the First Tier Agency to notify staff of any issues/ concerns including whether an individual has been identified as potentially violent. When the case is listed for Hearing, the Clerk will complete a pro-forma on the front of the file outlining any additional security arrangements needed, such as an extra guard or for the Decision Notice to be posted rather than given on the day, which will then be either agreed or refused and signed off by a Delivery Manager.  The Listing Manager would then notify the appropriate Venue Manager of the hearing details and also forward all information held, regarding the appellant's PV status /issues. The case would be listed as first on the session, usually the am session. The Listing Manager would also advise the Venue Manager as to whether additional security presence is to be requested.  If on site security is not sufficient to allow this, the Court will request Tribunals to place an order via the Estates Hub, for an additional guard to be provided and billed to Tribunals.  
6.
IDENTIFICATION OF PVPs (IN CASES OTHER THAN GANG
INJUNCTIONS AND SSCS TRIBUNALS)  
6.1
Generally
The court generally relies upon the legal representatives of the individual concerned or other parties in the case to report a PVP.  There may be a note on the case file of a previous incident/concern which should be picked up by the Listing Team.  Where litigants are in person the issue may be identified by court staff.
6.2       Family Cases
There is an appointed SPOC (single point of contact) within the Family Division who will initially deal with PVPs.  
In public law cases, the Family Division receives most PVP notifications by e-mail  from the Local Authority Legal Department instructed by the allocated social worker. Following safeguarding checks, some notifications also come by e-mail from Cafcass in both public and private law cases. Sometimes notification comes by a telephone call. Some information may be received from a legal representative in court. Family administrative staff need to be vigilant in identifying PVPs and in particular will always check the Cafcass safeguarding checks for any warnings. In addition, staff will flag up any possible PVPs at the gatekeeping stage in both public can private children cases 

However, it must be recognised that the process of identification of PVPs  is “ad hoc” at best and notification often late.
7.
PROCEDURE TO BE FOLLOWED WHEN PVP INFORMATION IS    RECEIVED;

7.1
Generally 

7.1.1
 Listing staff should complete PVP checklist (see attached at Appendix B) and forward to;
Manchester_CJC_Security@hmcts.gsi.gov.uk and 

mcrcjctfm@hmcts.gsi.gov.uk
7.1.2 If information is only received the day before the court hearing then listing staff should complete the PVP checklist as at 5.1 but also follow-up with a phone call to one of the individuals below to ensure the checklist has been received; 
Andrew Sowerby – 5043

Anthea Gordon – 5041
7.1.3
Upon receipt of the information the Facilities Management Team will      assess the risk in consultation with the Security Team.     

7.1.4
If appropriate the police will be asked to confirm if there are any warning markers or other intelligence for the individual or the case on police records.        

7.1.5 
Once Risk assessed PVPs will be categorised as follows;


*
PVP level 1
(no additional security or police presence)


**
PVP level 2
(additional security)


***
PVP level 3
(additional security and a police presence)

7.1.6
Facilities Management will action the request for additional guards and any police notification.                                                  

7.1.7
In antisocial behaviour housing cases, sometimes it can be arranged for Bailiffs to attend.  Unlike security they have a power of arrest and can take those sentenced on committal to the prison.                                             
7.1.8
Facilities Management will complete part 2 of the checklist and forward to the person who initially completed the checklist.  This person will place a copy on the court file.  The Court Usher Team and Security Team will be copied in.   
7.1.9
In many cases information relating to a PVP is received at the very last minute.  Within the G4S Total Facilities Management contract we are required to give 48 hours notice for a request for additional guards.  Therefore there are occasions whereby the on-site security team have to manage with the resources they have and if necessary call the police.  

7.2.0
If information is received on the day then the Court Usher should liaise with the Judge and the Court Security Team with regards to a security presence. Solicitors, Cafcass and Local Authority staff should communicate security concerns to the Court Usher in the first instance and should not go direct to security unless there is an imminent emergency/concern.                  

7.2.1
Additionally in family cases 

7.2.2 
PVP cases will be identified on FamilyMan with an * & a note of any security issues. 
7.2.3
The F-Diary will also be marked (immediately after the case number) with a * or ** or *** depending on the category of the PVP 
7.2.4
This information will then be published on the internal court list 
7.2.5 
 In addition, the case file will be marked with a red sticker with the word “caution” printed on in black lettering. 
These steps will enable everyone dealing with the case, clerks ushers and judiciary,  to be aware there is a person involved in the case who may be potentially violent. New staff and visiting  judiciary will be informed of the meaning and significance of the caution sticker and * markings. 
8.
RECORDS
8.1
The completed checklist will be retained by the Facilities Management Team and will form part of the incident report should this be required after the hearing.
8.2
The Security Team will maintain a log of PVP incidents detailing;
a)
Number of guards involved
b)
Court level

c)
Time attended

d)
Time finished
e)
Less than 48 hrs notice given
8.3
A record will also be kept on the electronic outlook calendar which also records prisoner productions and police arrests which security and appropriate court staff have access to.
9.
REVIEW

The operation of this protocol will be reviewed by the Facilities Management Team in discussion with any interested parties after a period of 12 months. If any issues or concerns arise in the meantime they should be communicated to a member of that team for consideration 
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APPENDIX A
CATEGORIES OF CASES DEALT WITH AT MANCHESTER CIVIL JUSTICE CENTRE
i)
Mercantile Cases

The Mercantile Courts operate in eight regional centres throughout England and Wales as part of the Queens Bench Division of the High Court. They decide business disputes of all kinds. A mercantile claim is one which relates to a commercial or business matter in  a broad sense and covers most business disputes including for example;

(a) business documents and contracts

(b) the export, import, carriage and sale of goods

(c) insurance and re-insurance 

(c) banking and financial services; guarantees

(d) markets and exchanges; sale of commodities

(e) share sale agreements

(f) professional negligence in a commercial context  

(g) freezing and search orders  
These are cases relating to companies so there are not usually any PVP risks attached.

ii)
Technology and Construction Court Cases

A TCC claim is a claim which involves technically complex issues or questions. The following are examples of the types of claim which it may be appropriate to bring as TCC claims; 

(a) building or other construction disputes, including claims for the enforcement of the decisions of adjudicators under the Housing Grants, Construction and Regeneration Act 1996

(b) engineering disputes

(c) claims by and against engineers, architects, surveyors, accountants and other specialised advisors relating to the services they provide

(d) claims by and against local authorities relating to their statutory duties concerning the development of land or the construction of buildings

(e) claims relating to the design, supply and installation of computers, computer software and related network systems

(f) claims relating to the quality of goods sold or hired, and work done, materials supplied or services rendered

(g) claims between landlord and tenant for breach of a repairing covenant

(h) claims between neighbours, owners and occupiers of land in trespass, nuisance, etc. 

(i) claims relating to the environment (for example, pollution cases)

(j) claims arising out of fires

Generally these cases are low risk in terms of PVPs.
iii)
Queens Bench Claims

The work of the Queen‟s Bench Division consists mainly of claims for damages and/or an injunction in respect of;

(a) personal injury

(b) negligence,(including professional negligence) 

(c) libel and slander (defamation)

(d) breach of contract 

(e) breaches of the Human Rights Act 1998 

These cases relate to personal injury and are usually low risk.
iv)
Administrative Court

The work of the Administrative Court is varied, consisting of the administrative law jurisdiction of England and Wales as well as a supervisory jurisdiction over inferior courts and tribunals.

The supervisory jurisdiction, exercised in the main through the procedure of Judicial Review, covers persons or bodies exercising a public law function - a wide and still growing field. Examples of the types of decision which may fall within the range of Judicial Review include;

(a) Decisions of local authorities in the exercise of their duties to provide various welfare benefits and special education for children in need of such education
(b) Certain decisions of the immigration authorities and Immigration Appellate Authority

(c) Decisions of regulatory bodies

(d) Decisions relating to prisoner's rights

(e) Judicial review - of decisions of inferior courts and tribunals, public bodies and persons exercising a public function. Criminal cases may arise from decisions of magistrates' courts or the Crown Court when it is acting in its appellate capacity

(f) Statutory appeals and applications - the right given by certain statutes to challenge decisions of e.g. Ministers, Local Government, Tribunals

(g) Appeals by way of case stated - appeals against decisions of magistrates' courts and the Crown Court (predominantly criminal cases) 

(h) Applications for committal for contempt 

These cases involve litigants who can be quite vocal and therefore could involve persons classed as potentially violent.
v)
Chancery Cases

The Chancery Division undertakes civil work of many kinds, including specialist work such as companies, patents and contentious probate. The range of cases heard in the Chancery Division is wide and varied. The major part of the case-load today involves business or property disputes of one kind or another. Often these are complex and involve substantial sums of money. A large part of the work of the division consists of claims brought by individuals in relation to claims concerning estates trusts real property and interests in companies and partnership as well as disputes concerning boundaries, rights of way and subsidiary property rights and interests.
Insolvency cases/appeals and trespassers claims (eg involving anti-fracking protestors/protectors) which are issued in the High Court pursuant to PD 55A para 1.3 (3) frequently feature LIPs and can pose a particular risk, in some cases approaching a high level of risk as those cases in family matters.  
In summary chancery work is generally low risk.  However, due to certain types of cases such as those involving anti-fracking some cases may be categorised as medium to high risk.
vi)       Civil Cases - gang injunctions

Gang injunctions allow courts to place a range of prohibitions and requirements on the behaviour and activities of a person involved in gang-related violence. These conditions could include prohibiting someone from being in a particular place or requiring them to participate in rehabilitative activities.
Anti social behaviour injunctions and consequential committal proceedings also can give rise to challenging & volatile situations & generate risk.  This work is likely to increase when Parts I & V of the Anti-Social Behaviour Crime & Policing Act 2014 is brought into effect in 2015. 
These cases are usually high risk. 
vii)       Family Court
See paragraph 3.
viii)
SSCS Tribunals

The Social Security and Child Support (SSCS) deals with appeals on decisions such as:

(a) Income Support 
(b) Jobseeker's Allowance 
(c) Incapacity Benefit 
(d) Employment Support Allowance 
(e) Disability Living Allowance 
(f) Attendance Allowance 
(g) Retirement Pensions 
(h) Child Support 
(i) Tax Credits 
(j) Maximum rent social sector

These cases may be high risk. The Maximum Rent Social Sector (Bedroom Tax) appeals often provoke the greatest response from appellants.

ix)
Court of Protection
The Court of Protection makes decisions on applications which involve people who lack mental capacity.  There are plans to regionalise this work & for Manchester to become a designated regional centre.
APPENDIX B

MANCHESTER CIVIL JUSTICE CENTRE

POTENTIALLY VIOLENT PERSON CHECKLIST

	Case Number


	Date(s) of Hearing
	Courtroom, Level and Time of Hearing

	
	
	

	Judge
	Name and DOB of individual
	Address of individual

	
	
	

	Type of Case & Brief description of hearing:


	

	Date information received;


	

	Date checklist completed;


	

	
	Yes
	No
	Details

	Has the individual any history of violence towards anyone?


	
	
	

	Is the individual known to use/abuse drugs or alcohol in a way that may affect their behaviour?


	
	
	

	Is the individual known to have any mental health issues?


	
	
	

	Does the individual have any previous criminal convictions?


	
	
	

	Have there been any previous incidents at MCJC involving this individual?


	
	
	

	Checklist completed by:


	

	Send to both:
	Manchester_CJC_Security@hmcts.gsi.gov.uk
mcrcjctfm@hmcts.gsi.gov.uk


MANCHESTER CIVIL JUSTICE CENTRE

POTENTIALLY VIOLENT PERSON CHECKLIST CONTINUED
To be Completed by the Facilities Management Team;
	
	

	Date received in FM;


	

	 Are there any police    

 warning markers;


	Yes
	No
	Details

	
	
	
	

	
	Yes
	No


	Confirm Arrangements Made;



	Police notified/police presence arranged:


	
	
	

	Additional Guards Requested:


	
	
	

	Level of Risk (please delete those not applicable):


	*
PVP level 1
(no additional security or

                                     police presence)

**
PVP level 2
(additional security)

***
PVP level 3
(additional security & a

                                    police presence)


	Date checklist completed and forwarded to Court Usher Team, Security Team, Listings Team to Update FM/CM/PCOL & F-Diary (with level of PVP risk) and Person Who Initially Completed the Checklist;


	

	Details entered onto the outlook calendar by FM;


	

	Checklist completed by:
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