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The Family Court in Greater Manchester 

Urgent Applications Protocol 
(Revised 9th June 2014)
This Protocol sets out the listing and administrative procedures to be put in place for the issue and hearing of urgent applications for private law Children Act and related family orders in accordance with the Child Arrangements Program 2014
Reference to “judge” in this Protocol includes the professional judiciary and family panel magistrates and should, where appropriate, be construed accordingly.

Preamble

1. Urgent applications are those in which an applicant for a private law family order invites the court by application in Form C2 to either – 

(a) List the application for a hearing without notice to the respondent; or

(b) Reduce the normal (14 days) time-limit for service of an application  and list a hearing at short notice

2. Urgent applications are exempted from attending a MIAM.

3. Most, if not all, private law Children Act applications will be considered urgent by the parties. Only a relatively few, however, will require the court to intervene without the respondent being given the normal period of notice and in advance of the obligatory safeguarding checks being completed by Cafcass and available for the court to consider at the First Hearing Dispute Resolution Appointment (FHDRA).
4. Accordingly, those making urgent applications must understand that it is only in those cases where the welfare of the child requires urgent intervention that it is likely to be approved by the court for an urgent hearing, and in particular a hearing without notice to the other party as opposed to a hearing on short notice.

5. Without notice orders should only be made exceptionally for instance where by giving notice the respondent might defeat the purpose of the order, or there is exceptional urgency such that there is no time to give notice or if notice were to be given it would expose the applicant/to an acceptable risk of physical or emotional harm.
6. The facts and circumstances of cases vary infinitely but obvious examples of appropriate cases for urgent intervention include – 

(a) Keeping or refusing to return a child after contact in breach of agreed or court-ordered care and contact arrangements. 

(b) The unplanned removal of a child from its primary carer.

(c) The removal or threatened removal of the child from the jurisdiction

(d) Recent incidents of significant physical or emotional harm requiring an urgent change in a child’s residence.

(e) A unilateral and unplanned exercise, or threatened exercise, of parental responsibility by one parent without the consent of the other e.g. change of school, home address, birth name.

7. On the other hand examples of cases likely to be considered as inappropriate for urgent intervention include –.

(a) Disagreements over where, and with whom, a child should live where there has been no previous agreement and no immediate risk of physical or emotional harm.

(b) Disagreements over contact times or arrangements. 

(c) Disagreements over the exercise of parental responsibility where there is no immediate risk of harm.

8. Regard shall be had to PD 20A of the Family Proceedings rules governing urgent applications and applications without notice, in particular paragraph 4.3 which provides ‘except in cases where it is essential that the respondent must not be aware of the application , the applicant should take steps to notify the respondent informally of the application’.
9. Urgent applications may be issued in the Designated Family Centre or in the Family Hearing Centres. Where the applicant is legally represented, practitioners are encouraged to issue in the Designated Family Centre where (unlike in the Family Hearing Centres) dedicated listing arrangements have been put in place to prioritise the hearing of urgent applications by an “applications judge” as set out below.

Applications issued in the Designated Family Centre

1. Where a party is legally represented practitioners are encouraged to lodge applications (C100 C1A and C2) together with the Certificate of Urgency and any supporting statements (dealing only with the issue of urgency) by e-mail to the Family Issue Team: Familyapplications.manchester@hmcts.gsi.gov.uk  

2. Urgent Applications submitted by e-mail together with all urgent applications issued in person shall be referred immediately to the private law gate-keeping and allocation team in the first instance or, if unavailable, and as a backup the public law gate-keeping and allocation team.

3. The gate-keeping and allocation team shall upon receipt- 

(a) Allocate the application to the appropriate level of judiciary;

(b) Determine whether the application requires a hearing that day; or

(c) An early hearing in advance of the FHDRA with abridged time for service;

(d) If an application for an urgent hearing is refused reasons shall be given in writing and the application listed for a FHDRA either at the Designated Family Centre or, if appropriate, a Family Hearing Centre together with any appropriate case management directions.

4. If the gate-keeping and allocation team considers a hearing that day or a hearing in advance of the FHDRA is appropriate, the urgent application will be given a hearing date and time and the applicant informed in person or by e-mail.
5. The daily list of the private law gate-keeping and allocation district judge will be kept free following the gate keeping slot for him/her to act as the “applications judge” to hear urgent applications.

6. At any urgent hearing the judge shall – 

(a) Review the listing of the FHDRA and any case management directions made;

(b) Decide whether any interim orders should be made and the terms thereof. If an interim order is made without notice it must specify firstly the reason why it was made without notice, secondly an outline the facts which caused the court to make the order and lastly set out the respondent's rights to apply to vary or discharge.
(c) Consider whether an early return date for a hearing on Notice is needed, in which event, the judge will list the return date at the DFC or the allocated FHC.
(d) Make any appropriate directions for service and statements.

7. Immediately after the hearing the file will then be returned to the Family Issue Team for:

(a) The order to be typed and stamped with a court seal and provided (if appropriate) to the applicant for service;

(b) Cafcass Central Intake Team (CIT) to be notified;

(c) Updating the court’s FamilyMan record;

(d) Hearing Notices for the FHDRA to be generated. 

(e) Dealing with any appropriate transfers of the file to a Family Hearing Centre.

Applications in the Family Hearing Centres

1. Urgent applications may be issued in any of the Family Hearing Centres.

2. Upon issue at any Family Hearing Centre, the Family Hearing Centre shall inform the Family Issue Team at the Designated Family Centre and e-mail scanned copies of the application to them. 
3. If a judge is available in the Family Hearing Centre and considers on hearing the application that an interim protective order is needed that day he/she should make the order. In that event the judge shall also conduct the allocation and gate keeping process, hear the case and make any appropriate orders. The Family Hearing Centre shall inform the family issue team at the Designated Family Centre of the judge’s decision on geographical allocation, obtain dates of available FHDRAs at the Hearing Centre allocated and provide these to the judge.

4. If a judge is not available in the Family Hearing Centre, the Designated Family Centre will be contacted to establish whether it can be listed before the “applications judge” or any other nominated judge.
5. On considering any urgent application in the Family Hearing Centre, the judge should firstly gate keep the application, allocate it to the appropriate level of judiciary and list the FHDRA. If the urgent application is suitable for hearing before the magistrates, enquiries should be undertaken as to whether a bench is available and if so, arrange for the matter to be listed before it.  On hearing the urgent application, the judge shall make any required interim protective orders and consider whether an early return date for a hearing on Notice is needed before the FHDRA. In that event, the judge will usually list the matter before him/her self for purposes of continuity and give case management directions including any appropriate abridgement of time for service. 
6. In any case where the judge deals with a hearing on a return date after Notice to the respondent and has allocated it to him/herself, the judge shall review the listing of the FHDRA and any case management directions made; and make any appropriate consequential directions.

7. Immediately after any urgent interim hearing at the Family Hearing Centre any order will be typed for sealing and issue at the Family Hearing Centre, provided to the applicant and copied immediately to the Family Issue Team at the Designated Family Centre. The Family Hearing Centre will then ensure that Cafcass Central Intake Team (CIT) is notified and generate Hearing Notices for the FHDRA.
8. If the judge having made an urgent order does not list a return date before him/ her self and the respondent or any other party applies for an early return date to vary or set aside the order in advance of the FHDRA, the application will normally be considered by and listed before the judge who made the order. If that judge is not available, the application will be considered by and listed before another judge at the Family Hearing Centre. If no judge is available at the Family Hearing Centre, the matter should be placed in the list of the gate keeping and allocation private law District Judge at the Designated Family Centre. 
His Honour Judge Iain Hamilton 

Designated Family Judge for Greater Manchester
9th June 2014 
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