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Discharge of Care Orders – Standard Procedure

The Family Court Sitting at Manchester
Practice Note 

Object

1. The revised procedure which follows and which comes into effect from the 5th March 2015 is intended to avoid delay and create consistency in dealing with cases for children and their families where the local authority is applying to discharge a care order in circumstances where it considers that the order can be safely discharged. 
What are Those Circumstances?

2. The Standard Procedure only applies where:

(i) it is the local authority which makes the application;

(ii) the local authority files on issue the relevant documents listed in Appendix A.

3. It follows that the Standard  Procedure does not apply to discharge applications made by anyone other than the local authority;

The Benefits

4. The perceived benefits of the standard procedure are:-

(i) A significant reduction in the overall time spent on the case by the court, local authorities and the children’s guardian; It is expected that cases will conclude within 10 weeks from the date the application is issued in agreed matters. For those cases where there are areas of disagreement it is expected that cases will conclude within 16 weeks;

(ii) Early disclosure by the local authority;

(iii) The use of standard template documents as annexed to this procedure; 

(iv) That applications will ordinarily be dealt with by the judge or court with previous responsibility for the management of the proceedings, approval of the local authority’s care plan(s) and the grant of the care order(s) 
(v) That a short Cafcass Analysis Report from the children’s guardian will usually  suffice ;

(vi) That if the matter is agreed by all parties there will be only one short hearing which shall be the final hearing. If the matter is not agreed by the other parties or there are any areas of dispute only two short hearings will be required, the first to identify the issues, areas of agreement and disagreement, followed by the final hearing;

Pre-issue Procedure (Local Authority)
5. The local authority will undertake a legal planning meeting obtaining full instructions regarding the history and current position. 
6. The application (form C110A) shall be accompanied by:-

(i) a paginated and indexed bundle consisting of copies of all documents listed in Appendix A; and 

(ii) the appropriate court fee.
7. Where the Local Authority proposes that a special guardianship order should be made in substitution for the care order and has prepared a special guardianship report, it is not expected that Local Authority will duplicate that information in the social work statement filed in support of the application. It will be sufficient, in dealing with a particular issue, to make reference to the page/paragraph number of the SGO report rather than set that evidence out again verbatim.
8. The local authority will submit the application and supporting documents electronically to the court [manchesterfamily@hmcts.gsi.gov.uk] with a copy to CAFCASS [manchesterquay@CAFCASS.GSI.GOV.UK].
9. Court staff have been instructed not to accept Standard Procedure applications unless the pre-issue requirements in paragraph 7 above are complied with.

Issue and Post Issue Procedure

10. On receipt of the application (Day 1) the court staff will Issue the application and ensure it is placed before the public law gatekeeping judge on the following day 

11. On Day 2 the Gatekeeping judge will 

(i) identify and record the window for hearing 10 weeks hence 

(ii) allocate the case to the judge or legal advisor who made the care order 
Staff will then (Day 2) place the court file and bundle before him/her for completion of the Standard Directions on Issue Order, together with such other directions as the court considers necessary;
12. In cases where the judge is no longer available to deal with the proceedings, it will be placed before the Designated Family Judge (or one of his/her deputies) for allocation;
13.  The judge or legal adviser  will review the file and complete the Standard Directions on Issue Order adding such other directions as  may seem to the court to be necessary which will include details of the hearing [ELH 1 hour].

14. Within 14 days the court staff will return sealed copies of form C110A and Standard Directions on Issue Order to the local authority and CAFCASS, electronically. 
Duties of the Children’s Guardian
15. The overriding duty of the children’s guardian is, as always, to safeguard and promote the welfare interests of the child[ren].

16. The children’s guardian shall urgently consider whether there is a need to instruct a solicitor to represent the child[ren] and, if so, shall instruct in good time for the listed hearing to be effective  
17. The children's guardian shall carry out those investigations and enquiries set out in Appendix D.

18. The Analysis & Recommendations Report of the children's guardian:-

(i) shall set out briefly the nature and extent of his/her investigations and enquiries and the position of the parties and  advice on the best interests of the child(ren) and in particular, whether he/she supports the discharge application;

(ii) shall not set out a consideration of each individual welfare checklist factor save in so far as a particular factor (e.g. risk of harm) demands it.  Otherwise 
it will suffice to record that the guardian has considered each of the factors in advising on the child’s best interests.

The Timescale for the Proceedings 

14 
Day 1 


Issue 

Day 2
Gatekeeping and referral of the file to the relevant judge or legal advisor 

By Day 14 
Directions given by the court and served on the Local Authority and Cafcass  

By Week 6 
Parent file their responses 

By Week 8 
Report of Cafcass guardian 

By Week 10 
IRH/Final Hearing 
Monitoring

15
In order to secure uniformity of practice all such applications will be monitored for a pilot period of 12 months. The working group will meet and review this 12 months from date of implementation.

This local Practice Note is issued by Her Honour Judge Newton, Designated Family Judge for Greater Manchester.
Appendix A
Documents to be lodged on issue in Local Authority Applications to Discharge a Care Order under the Standard Procedure

The application shall be accompanied by a bundle comprising copies of the following documents:-

(i) Case Summary

(ii) C110A
(iii) Social Work Statement (See Appendix C)
(iv) Minutes of the last LAC Review

(v) If the planned order is Special Guardianship, a Special Guardianship report and Support Plan 

Appendix B 
Case Summary 
IN THE MANCHESTER FAMILY COURT

IN THE MATTER OF THE CHILDREN ACT 1989

AND IN THE MATTER OF:-  (LIST CHILDREN & DOB’S) 




   CASE SUMMARY

1. The Children

1.1
The child/ren is/are (names & age). The child/ren reside with (insert details of who the child/ren reside with) at (insert address)
2. The Parties
2.1
The Applicant is (insert name of Applicant) represented by (insert Solicitors details) The Social Worker is (insert details) and Team Manager is (insert details)

2.2
The First Respondent is (insert name) represented by (insert Solicitors details)     

2.3
The Second Respondent is (insert name) represented by (insert Solicitors details)

2.4
The children's guardian is (insert name). The child/ren are represented by (insert Solicitors details)

3. Significant Others

3.1
(set of details of any significant others include DOB and where they reside)


4. Applications

4.1 The Local Authority has made an application to Discharge the Care Order(s)
4.1.1 made by (identify the judge/magistrates) 

4.1.2 in relation to (insert names of child/ren) 

4.1.3 on (insert date of order) 
4.2 There are currently no other applications before the Court/There is currently the following application already before the Court (list details including case number if there is any application already before the Court)
5. Background to the Application/Previous Proceedings

5.1
(Set out details of background/previous proceedings and what has led to this application) 

6. Current Situation/Summary of events leading to these Proceedings 

6.1      (Set out details of what has happened since the Care Proceedings 
concluded and what has led to this application, include information concerning the child/ren(s) current placement and details of any contact/child arrangement orders) 
7. Positions of the Parties
7.1
(Set out the position of each party in respect of the application) 
8. Key Issues in the Case

8.1
Does the Local Authority need to share Parental Responsibility for (insert names of child/ren)

8.2
Is any other Public Law Order required?

8.3
Is any Private Law Order required?

9. Chronology of Proceedings
9.1
Allocation (set out details)
9.2
Timetable (set out details or to be confirmed)
9.3 
Hearings to date (set out details or none)
9.4
Directions made/Compliance with Directions (set out details or none)

10.  Issues for consideration at the Hearing 
10.1 Timetabling

10.2 Can the case be finalised?

11. Recommended Reading List
	Document
	Author
	Date
	Bundle Ref



	
	
	
	


(insert Solicitors details)

(insert date)
Appendix C 
Social Work Statement 
	CHILDREN ACT 1989
	Case No: 
	[INSERT TEXT HERE]

	
	Maker: 
	[INSERT TEXT HERE]

	
	Statement No:                                                        
	[INSERT TEXT HERE]

	
	Date: 
	[INSERT TEXT HERE]


	CHILDREN'S NAMES:
	[INSERT TEXT HERE]
	DOB:
	[INSERT TEXT HERE]

	
	[INSERT TEXT HERE]
	
	[INSERT TEXT HERE]

	
	[INSERT TEXT HERE]
	
	[INSERT TEXT HERE]

	
	[INSERT TEXT HERE]
	
	[INSERT TEXT HERE]


INITIAL STATEMENT OF EVIDENCE

FILED ON BEHALF OF

[INSERT TEXT HERE] COUNCIL

This statement has been prepared for the court and should be treated as confidential.  It must not be shown nor its contents revealed to any person other than a party or a legal advisor to such a party.  Such legal advisor may make use of the statement in connection with an application for legal aid.

STATEMENT MADE BY [INSERT TEXT HERE] 

JOB TITLE [INSERT TEXT HERE]


OFFICE ADDRESS  [INSERT TEXT HERE]


QUALIFICATIONS  [INSERT TEXT HERE]
 
I believe that the facts stated in this statement are true.

Signed 

Dated  

CA2

1.
INTRODUCTION 

1.1
(Indicate when you directly became involved with the child/family and nature of your involvement).

1.2
I am able to make this statement from facts within my own knowledge and from information made available to me during the course of my involvement. 

1.3
The local authority is seeking an order to discharge the care order made by the [name of court] in respect of [name of child] on [date order made].

1.4
(If any other order is sought in it’s place state which order(s) you are recommending.)

1.5
*Delete if not applicable This statement should be read in conjunction with the Special Guardianship Report  [give date of report and author].
2.
FAMILY STRUCTURE
2.1
(Include names, dob’s and addresses of the subject, parents, siblings and relevant others e.g. other people residing in the same household, extended family members, partners and anyone else who is significant to the child/family). 

3.
CONCERNS WHCH LED TO THE CARE PROCEEDINGS
3.1
(Brief summary of the main concerns only)

4.
CARE PLAN 
4.1
(Briefly summarise the final care plan approved at the conclusion of the care proceedings.  Limit this to the arrangements for placement, contact, contingency plan and if relevant any additional support provided.  Detail any changes to this since the care proceedings concluded and what the current arrangements for this child are in terms of placement and contact).

5.
REASONS FOR THE APPLICATION
5.1
(Briefly summarise what has prompted this application including the progress/resolution of any issues that were present at the time the care proceedings concluded)

6.
RELEVANT INFORMATION ARISING FROM SAFEGUARDING CHECKS
6.1
(*Safeguarding checks should always be undertaken once the decision has been made to make this application. Give date these were last done including the names of the individuals checked.  Only summarise any relevant information obtained). 

7.
UP TO DATE INFORMATION FROM OTHER RELEVANT SERVICES INVOLVED WITH THE CHILD AND FAMILY INCLUDING SCHOOL, NURSERY, HEALTH, EDUCATION, CAMHS, YOT, DRUG SERVICES, MENTAL HEALTH SERVICES ETC  
7.1
(Give period and purpose of involvement, engagement with the service and any treatment plan etc.  With regard to education confirm the date and outcome of the last PEP meeting. Provide basic information on attendance, lateness, presentation and academic progress.  Confirm whether the child has a statement of special educational needs.  Provide details of any additional support being provided to the child and whether this will continue to be provided if the care order is discharged.) 

8.
CONSIDERATION OF THE WELFARE CHECKLIST FACTORS

8.1
Section 1(3)(a):-  The ascertainable wishes and feelings of the child concerned (considered in the light of his/her age and understanding).

8.2
Section 1(3)(b):- His/her physical, emotional and educational needs.

8.3
Section 1(3)(c):- The likely effect on him/her of any change in his/her circumstances.

8.4
Section 1(3)(d):- His/her age, sex, background and any characteristics of his/her which the Court considers relevant.

8.5
Section 1(3)(e):- Any harm which he/she has suffered or is at risk of suffering.

8.6
Section 1(3)(f):  How capable each of his/her parents, and any other person in relation to whom the Court considers the question to be relevant, is of meeting his/her needs.

8.7
Section 1(3)(g):- The range of powers available to the Court under this Act in the proceedings in question.
(go through the menu of orders available to the Court  e.g. no order, retention of Care Order, Supervision Order, Child Arrangements Order, Special Guardianship Order etc) 

9.
ANY OUTSTANDING CONCERNS / ISSUES
9.1
(These may include issues with contact, health, education, request for change of name, locating a parent, etc) 

10.
DETAILS OF ARRANGEMENTS FOR ANY CONTINUING POST DISCHARGE SUPPORT INCLUDING FINANCES AND CONTACT 
10.1
(Include support from any other agency).

11.
ANY OTHER ORDERS SOUGHT OR RECOMMENDED
11.1
(Consider whether any other order is necessary such as a Supervision Order, Special Guardianship Order, Child Arrangements Order and give reasons why).
12.
VIEWS OF THE IRO, PARENTS AND SIGNIFICANT OTHERS
12.1
(Give date these were last ascertained. Indicate whether or not they are in agreement with this application including the making of any other proposed order(s) in place of the care order and the proposed arrangements for placement and contact.  If they are not in agreement say why.) 

Appendix D 
Investigations and Enquiries to be carried out by the Children’s Guardian under the Standard Procedure

The Children’s Guardian will be required to:-

1. Consider all the documentation which accompanied or should have accompanied the discharge application on issue [see Appendix B].
2. Ascertain the child’s wishes and feelings.
3. Visit the child in his placement and observe the child with his current carers.
4. Ascertain the views of the parents, carers and significant others.
5. Consider the child’s school attendance record, lateness, presentation and academic progress.
6. Consider the welfare checklist factors and in particular whether the child would be at risk of significant harm if the care order were to be discharged.
7. Consider the proposals for any future support and finances and the need for any further orders 

Appendix E
Template Final Orders 
1
Directions on issue 
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In the Family Court




Case No:                

Sitting at Manchester 


The Children Act 1989

S39 
THE CHILDREN
	Name
	Girl/Boy
	Date of Birth

	
	
	

	
	
	

	
	
	

	
	
	



DIRECTIONS ON ISSUE AND ALLOCATION OF PROCEEDINGS  [insert date]

HHJ/DJ/Legal Adviser [name of judge]




[date]
1. [Name of local authority] has made an application on [date] to discharge the care order pursuant to section 39 of the Children Act 1989 [and invited the court to make a Special Guardianship Order / Child Arrangments Order] in line with the standard Discharge of Care Order procedure. This is supported by the following documents:
[  ] Social Work Statement
[  ] Minutes of the last Looked After Children’s Review Meeting

[  ] Case Summary

[  ] Special Guardianship Report (if inviting court to make SGO)
2.  The application form and supporting documents have been considered by the court which has given directions upon issue and allocation. The court has considered the papers in the absence of the parties or their legal representatives.

THE COURT ORDERS:-
1. The proceedings are allocated for case management to [name of case manager(s)/case      management judge]
2. A children’s guardian, [name] if available, shall be appointed for the child[ren]. Leave for the children’s guardian to appoint a solicitor to represent the children should they deem it appropriate in the circumstances. 
3. The local authority shall serve on all parties [and name of any other person] by 16.00 hours on [date] the application form and supporting documents filed with the court.
4. The parents shall each file and serve a statement in response to the application by 16.00 hours on [date 4 weeks  prior to First Hearing]. 
5. The children’s guardian shall file and serve by 16.00 hours [date 2 weeks prior to the hearing] a short analysis and recommendations report.
[or]

[The children's guardian shall be in a position to present orally a Case Analysis at the Hearing] 
[delete as appropriate]

6. The local authority shall file an indexed and paginated bundle complying fully with PD27A FPR 2010 by [2 days prior to the hearing]. It shall at the same time serve on the parties an up to date index and case summary. 

7. The proceedings are listed for an issues resolution / potential final hearing on [date – 10 weeks from date of this order] at [time] before [the magistrates/ District Judge or Circuit Judge] sitting at the Family Court, Manchester Civil Justice Centre, 1 Bridge Street West, Manchester. (ELH 1 Hour]) The parties and their representatives are directed to attend court by 1 hour prior for pre-hearing discussions. 
8. [Additional case management directions]

Order made by HHJ/DJ/Legal Adviser ……………………………… on ………………………..
2 Basic discharge order 
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	In the Family Court

Sitting at Manchester 
	

	
	
	Case number:



	Order
	Discharge of Care Order 

	
	Section 39 Children Act 1989 

	The full names of the children:
	Dates of birth
	

	
	
	

	


xxxx Council 

 



Applicant







First Respondent








Children's guardian 

Upon hearing the representative for the local authority, the solicitor for 
And upon reading the court bundle

It is recorded 

1. The parties are in agreement for the care order to be discharged.
2. The Court is satisfied that the criteria set out in section 31(2) Children Act 1989 are no longer met and that the welfare of the children requires the discharge of the care order.
The court orders

3. The care order to [Local Authority] made in respect of xxxxxx (D.O.B. xxxxx) on the xxxxxxx is discharged forthwith.
4. There shall be no order for costs save for detailed assessment of the costs of the publicly funded parties.
5. Any future applications in respect of these children shall be reserved to [name of judge] if s/he is available

Ordered by xxxx sitting at Manchester

On xxx 

3 Basic SGO order 
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	In the Family Court
Sitting at Manchester
	

	
	
	Case number:



	Order
	

	
	Section 14A Children Act 1989

Special Guardianship Order 

	The full name of the child:
	Dates of birth
	

	
	
	

	


Xxxxx


 City Council


Applicant







First Respondent







Children's guardian 
	Upon hearing 
And upon reading 

	The legal representative for the local authority, the solicitor for the child and the mother in person. The xxxx also in attendance 

The Court bundle.
 

	It is recorded

	1. For example The court approves the package of support as set out in the local authority’s special guardianship support plan. 



	The court orders

	1. [XXXXX] shall be appointed special guardian of the child xxx (d.o.b.xxxx) in accordance with section 14A Children Act 1989. 
Where a Special Guardianship Order is in force, no person may cause the child to be known by a new surname or remove the child from the United Kingdom without either the written consent of every person who has parental responsibility for the child or the leave of the court.  However, this does not prevent the removal of the child for a period of less than 3 months, by the child's special guardian.  (Section 14C(3) and (4) Children Act 1989).
It may be a criminal offence under the Child Abduction Act 1984 to remove the child from the United Kingdom with the leave of the court.
2. No order for costs save detailed assessment of the costs of the publicly funded parties



	Ordered by
	

	On

	


Final CAP 04 order 
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	In the Family Court Sitting at Manchester
	Case number:

XXXXXXXX         


The Children Act 1989

	The Children
	Boy/Girl
	Date of Birth
	Currently Living With

	
	
	
	

	
	
	
	


Final Order

Before HHJ/DJ/Magistrates [XXXXX]

on [date]

Sequential Order Number: X
	The Parties
	Status
	Relationship
	Represented by 

	
	Applicant 
	Local Authority 
	

	
	Respondent
	Mother
	

	
	Respondent
	Father
	

	
	Children
	By their Children’s Guardian XXXXX
	


The names of the parties involved in these proceedings and of the children to whom the proceedings relate are not to be disclosed in public without the permission of the court.
The Court Records that:
a) The applicant Local Authority applied on [date] for an order discharging the care order made on [date] 

b) The application is today listed for final hearing and has been effective/adjourned because [set out the reasons why the matter could not be concluded]
c) All parties agree that 

i) The care order should be discharged and replaced by a [identify order]

ii) The children shall live with [XXXXX] 

iii) [XXXXX] shall make the children available to spend time with [XXXXX] as set out in the order below

d) The Court is satisfied that the criteria set out in section 31(2) Children Act 1989 are no longer met and that the welfare of the children requires the discharge of the care order and in substitution, the making of a [identify order] and the approval of the arrangements set out below with regard to where the children should live [and with whom they should spend time]

e) No undertakings have been given or sought

f) [additional recordings]
[BY CONSENT]

The Court Orders that:

1) The care order made on [date] is hereby discharged.

[delete as applicable]

Special Guardianship Order

2) [XXXXX] is/are appointed Special Guardian(s) of the children in accordance with section 14A of the Children Act 1989.

Where a Special Guardianship Order is in force, no person may cause the child to be known by a new surname or remove the child from the United Kingdom without either the written consent of every person who has parental responsibility for the child or the leave of the court.  However, this does not prevent the removal of the child for a period of less than 3 months, by the child's special guardian.  (Section 14C(3) and (4) Children Act 1989).
It may be a criminal offence under the Child Abduction Act 1984 to remove the child from the United Kingdom with the leave of the court.
Child Arrangements Order

3) The children shall live with [XXXXX] who shall ensure that the children spend time with [XXXXX] as follows:

a) [set out details of contact]

b) There shall also be such further or other contact as the parties may agree.
When a Child Arrangements Order is in force, if you do not comply with it you may be held in contempt of court and be committed to prison or fined.  Also, the court may make an order requiring you to undertake unpaid work ('an enforcement order') and/or an order that you pay financial compensation.

Where a Child Arrangements Order is in force and the arrangements regulated by it consist of, or include, arrangements which relate to either or both (a) with whom the child concerned shall live and (b) when the child shall live with any person, no person may cause the child to be known by a new surname or remove the child for the United Kingdom without the written consent of every person with parental responsibility for the child or the leave of the court

However, this does not prevent the removal of a child, for a period of less than one month, by a person named in the Child Arrangements Order as a person with whom the child shall live (Section 13(1), (2) and (4) Children Act 1989).

It may be a criminal offence under the Child Abduction Act 1984 to remove a child from the United Kingdom without leave of the court.

4) There shall be no order for costs save for detailed assessment of the costs of the publicly funded parties.

5) Any future applications in respect of these children shall be reserved to [name of judge] if s/he is available
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