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Applications for Access to Adoption Files
The Family Court Sitting in Greater Manchester
Purpose
1. This Practice Note is intended to clarify the procedure to be followed within the Family Court sitting in Greater Manchester when an adopted person or an adoption support agency makes an application to it seeking access to information held within an adoption file where the adoption order was made prior to 30th December 2005. 
2. It has been prepared by a working group of the Greater Manchester Adoption Committee led by District Judge Berkley with the assistance of adoption social workers and members of the adoption team at the Family Court sitting at Manchester.

3. It has the approval of the Adoption Committee Chair, His Honour Judge Allweis and Her Honour Judge Newton, the Designated Family Judge for Greater Manchester.

4. It comes into effect on 11th September 2015. 
Background
5. Adoption records may be held by a number of agencies, including but not limited to:
(i) Local authorities – more than one Local Authority may have been involved in an individual adoption 

(ii) Voluntary adoption agencies

(iii) The Court that made the adoption order

6. Upon provision of evidence of the identity of an adopted person (or confirmation by an adoption social worker that identification has been verified), the Court will provide the name and address of the Local Authority or adoption agency that was involved in an adoption to enable enquiry of that organisation in the first instance.

7. An application should only be made to the Court if:

(i) It appears that the Court is the only holder of any records, attempts having been made unsuccessfully to obtain records from the relevant Local Authority/adoption agency; or

(ii) The Local Authority/adoption agency has provided information which is very limited in content

Counselling

8. In certain circumstances it is compulsory for an adopted person to receive counselling before they can be given the information necessary to enable them to obtain a copy of their birth certificate or other information – section 51 Adoption Act 1976.
9. Whilst that requirement does not apply to every adopted person, the Family Court sitting in Greater Manchester recognises the value of such support and encourages anyone intending to make an application for information relating to his or her adoption to arrange to meet with a Counsellor or adoption social worker before making an application to the Court. 
10. Useful information about this issue can be found at www.afteradoption.org.uk or www.adoptionsearchreunion.org.uk 

The application process
11. The specific application form to be used depends on whether it is the adopted person who is making the application or an adoption support agency (‘ASA’). The application form templates are annexed to this Practice Note and will be made available upon request from adoptionsmanchester@hmcts.gsi.gov.uk or by telephoning 0161 240 5423.

12. Application by an adoption support agency – form AAF1 should be completed and submitted to the Family Court sitting at Manchester together with a certified copy of 
(i) The relevant entry in the Adopted Children Register/adoption certificate; and

(ii) Confirmation that evidence of the adopted person’s identity has been checked and verified by the ASA
13. Application by the adopted person – form AAF2 should be completed and taken to the Family Court sitting at Manchester along with:

(i) A certified copy of the relevant entry in the Adopted Children Register/adoption certificate; and

(ii) Evidence of the adopted person’s identity showing both a photograph and a signature

(iii) Where relevant:

i. a certified copy of the adopted persons marriage certificate or other evidence of a change of name

ii. confirmation that the Applicant has sought support/counselling from a recognised agency

14. Upon receipt of a properly completed application and the necessary supporting documentation, the Court will issue the application and take steps to locate the relevant adoption records. It must be appreciated that this can sometimes be a difficult task and often involves obtaining files from other Courts or in storage at external locations.
15. Once the records have been received by the adoption clerk, they will be referred to an experienced adoption Judge sitting at the Designated Family Centre to consider: 

(i) the application

(ii) the information contained within the adoption file

(iii) any issues relating to inspection/disclosure that may need to be addressed at a hearing

16. Following the Judge’s consideration of those matters, an order will be made. A standard directions template has been created for this purpose to assist in achieving consistency of approach/order.

17. Physical attendance at a hearing will not always be necessary before permission is granted or refused – it will depend upon the nature of the application and the issues involved. If a hearing is directed it will be arranged at the earliest possible opportunity before the Judge to whom the application has been referred and the Judge will direct whether the Applicant shall attend the hearing personally, by telephone or at all. In the case of a telephone hearing, the Court will make contact with the Applicant using the telephone number provided in the application form unless an alternative number is provided to the adoption clerk no later than 2 days before the hearing date.
18. An attended hearing will be conducted as informally as the circumstances permit and will be audio-recorded. It is unlikely that an Applicant would require legal representation at the hearing. Notice of the hearing will not be given to the other parties to the original adoption application 
19. At the conclusion of a hearing, the Judge will confirm whether permission to inspect and, if appropriate, copy documents held on the court file has been granted or refused. 
20. In the event that permission is refused, the Judge will:

(i) Set out his or her reasons for refusing to grant permission at the conclusion of the hearing

(ii) Consider whether to refer the file to the Designated Family Judge or her Deputy

Permission to inspect

21. In the event that the Court authorises the inspection of the adoption file by the Applicant, directions will be given as to the manner in which this will be permitted and appropriate arrangements will be made to facilitate it. 
22. It is expected that:

(i) The Applicant will attend at a nominated court at a time and on a date fixed by the adoption clerk – efforts will be made to arrange that on the day of the hearing if one has been attended
(ii) A conference room will be made available to the Applicant to enable him or her to inspect those court records permitted by the Judge’s order

(iii) A member of the court staff will remain in attendance throughout the inspection

(iv) The copying of relevant documents may have been authorised by the Judge. If so:

i. There may be a fee payable for the provision of photocopies
ii. A note will be made of the documents that have been copied which will be signed by the Applicant by way of confirmation

(v) Original documents will not be released to an Applicant without the express permission of the Judge dealing with the application. In that exceptional situation, a good quality photocopy shall be made of it for placing on the court file.

23. Where inspection is authorised, it will normally involve the physical inspection of the relevant documents held on the adoption file. However, where the Applicant ASA/adopted person is based at a significant distance from Manchester, rendering the arrangements described in paragraph 21 impracticable, consideration may be given to the possibility of the adoption file being transferred or transmitted to a court more geographically convenient to the Applicant provided that the same arrangements and safeguards could be provided at that court centre. If that is not possible, the Judge may consider whether disclosure could be more effectively provided by way of a telephone hearing
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